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THIS AGREEMENY, made this 29th  day of BSeptember; 1977
by and betweén the CAROLINA POWER & LIGHT COMPANY, ;,Qmﬁtateau?ﬂér tive
laMs of $he State of Nayek Csroline, berelnafieér salléd the "Electric
Company?, purty of the first part, and the SONTHERN BAPL TELEPHONE AND
TELEGRAPH DOMPANY, a corporasipn of the State of New York, Bercinalter
called the Mulgphone Coupany®, party of the second part.

WHEREAS, the Electric Company and thé Telephone Company desige
1o gontinue jolnt uae of wood poles end in the fuhire £6 esteblizh further
joine Dse of their respective wood poles ubhen and where joint ase sipld
be of mutual advantage; and

AMEBRAAE, bducsuse nf changed conditions and experience gedsnd,
and to fadilitate administratioh of Jjoint ase, the parties desive to
teminate, subject vo the provisidns of Aveticle IIY boveof, the présent
contracet dated October 11, 1058, briwpen the Sleptric Compatty arnd theé
Telephuge Company and to enter ints s new joint use apveenent giving due
recognition to such chanpge of gonditions, t¥perience and the effcétive
agnindstration of jolut nse, imcluding xecopnition of the ccontmics of
joint use, afd sueh factbrs as the comparative fiunbers af joiot use poles
owtied by the parties, the respective spare used by the parties, and tho
relitive poattiohs of the parties dn the poles; and

WHEREAS, 4t is o the mytual inturast of the pattiss to Sffect
An gquirable apportionmenht of the Bénefits o be dérived Fram the Lohrini-
nasion of join® use of sood poles Yrought atout hy the inhorent difforentes

in the basit Fetjuirenments of space, height, and stieigth of joint use poles)
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RE, in copsideration f the presises amd the

matial covenaits harein coneained, the parties hersts, for thehselovbs,.
their sucéessprs and assigns, ¢ herchy covensnt and égree as follows:

TTELE T
DEFINITIONS

For the poxpose of £his sgreement, the following térms »ben
used herein, shall haee the following Deaningse

STANDAHD SPACE ALLOCATION < Medns an aflocation of sufficierir

Epace vl a joint uee pole for use of each party vaking into
entigideration regpirengnts of the Code and is nove peyticularly
defingd as follous:

1le

e

For Bleetric Company; the exclusive use of NG
B space measuxed downward from » podnt six dnches
peliw the top of the poles and

For Telmphone Compaiy, the exclusive use of [N
B ot cpace =t sufficient disgance bélow fhe space of
+he Electric Company to provide at all times the minfmum
clearamcr requived by the Code and mpasured from thi ground
upward $o the point of attachment on the pole required
to ptovide &t all times the Code minfinun clearence shove
ground for the lowepst horizontally run linewire or cable
atrached in such space unless; by swiual agreement of the
field cppréosentatives of $he parties; sound enginecering
practires dictate & higher minipun eleavance.
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3, Stapdard space allocation shall io all isstsnces, excopt
o8 speuifically mogiticd elsewhere in this dgrecment, be
as veprpsented on Exhibit A attaciied Hersto and aude = part

, \RD_JOINT USE POLES = Means u 4D-foot, £iass 5 woad pole
which pents tho requfrenments of the Gude for Suppoxt and
cleArdnce of gleetric supply snd commnications cotiductofs

now or heteaftur used by sltber Party in the Souwdnot of its
SHasiness. The fordgeing definition of Ha stundaxd joint use
podef 18 not inzended fo pretlude the usk of joint pales ehorter
or of loss strepyth than the stdandizd joiur pole iIn lomaticms
shipre mich péles #ill west the known by untitdpated xequivencnts
of the pirtied herets. ]
ATTACHMENTS ~ Means materials or appazatus how or haereafter osed
by wither party in the consteuetion, operatién or maintanance
of 1t# plant caxried on polem,

CEDE - Mexns National Elertrical Safery iode as amended $rom
time wo time,

JOINT USE - Is medntaining of apecificaily reserving spaca Tox
the avtachments of both garties on the samé pole ot ihg same
QUNER - Mepns the party owilng the pole to which attbchuents

ara npde,

'LICENSEE - Mekas thé patty having the right dhder this agreemwent

to akie attichments to a pola of which the other party is the
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I. REARRARGING - Is the moving of atfachnents from one position to
anotheét on a pole, .

LHANGE TN CHARACTER OF CIRCUTT » A condition thal wonld weqiire
an lncreass in the verticsl clearaheé on a Jeintly sccupled pola
a5 required By the curtent edition of the Navionmal Electrical
Safexry Code,

B

ARTIOLE 3T
TESRITORY AND SCOPE OF ASREEMENT

THis dgreement shall be i¢ effest and shakl cover all woSden phles
of ecich of the parties snd pales of uther saterials as ouy be nugusily
agreciile to each of the parties mow existing, hureafter creeted oy Acquived
#itnin the coMion cpiyating aress serped by th partles feretw wién $4i8
Ppates are bynight hexgunder, expepting:

Bs Polms, wiich, in the Dwner's Huldgnebt, shonld be rustricted for
ruasons of sithey safety or sconmomy to its dun use; and

8. Poles sbhich carry, or are intanded to carry, circudts or squipnent
of a chararter that in the Owner's Judgment make joint nse of

such poles mdesizable Yor proper rendering of its service now

s if the futuze.

-« i
., "‘-fl k. *%#"-fw-.

vt wd yov »

"

ARTICLE 11T
PERMISSION FOR JOINT USB

RO Y T

Spbject to the torims and conditions of This agredment, eackh party
tipreby permita joint ise by the othar party of any of its poles ib accordance
with rhe stindard spate allocation defined in Article I and whe Lollowlrigs
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4. fllodated pole spach may, without addivional charge, be used
by thé party to which it is not ellocaved for the puxpose of
insvaiiing and maingaining tyéchments 1f, by the terms of the
Code, the proposed use is permitted angl se long as such Lse dopw
hot onreasonably ipterfere with the vap being made by the party
th Whizh such space 1s allocated; except the Elpctile Company's
use of uwrallocated space below space allocated to the Telepbone
Company shadl ba limited o wertical dvtachhents of the Eleptric
Companys

8, ‘The paxties heretv agtee that all atrachmenty to poled asedl
foitkly by the parties sball contimie 1o axist in the eopdition
as they exist oh the dute of this agreemeat inssfar that nothing
wontained herein shall be constvrued as requiring either pacvy
To rewove, transfer, of rearvange any attachmerts solely by
xessén of the dxecition of tiis agrechent.

ARTICLE XV
SPECIFICATIONS

Joint Mse of polets tovered by this agreement shall at all tines
be vonstrucrted in conformity with terns and provisions of the gucrent lssye
of the -Code, as 1o tinieyn reguirements, and snch révimions and eawefiments
thezeto fram timg ro tinme as way be mitoally agfeed epoy and approved in
wrizting by the Managex-Distribueion Enginperipy o2 he Electyic Company
ane the Chipf Engincer of the Telephone Companir.
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ARTIONE V
RIGHT OF WAY AND LINE CLEARING

For nevw 1ines the Ower will obtaln sufitable sight of way For

both partivs on joint poles itsetar us peacticible, Bald wight

of way casgients shall he If sufficient detail Yor identification
and rgbording swhere reqguired, and shall be sabject ta inspestion
by tha othux party Upén regquest,

Whore practicable, thie right of way obhtained aBall bo of sufficient
width p 9ive the right at all tines o cuf away aud keep clesr

of the 1ime all treds aud other ohstrudtions that may endéngex

the proper mxintemmce and cperation of wither patty’s lines:

The dwner of the lifie is to essume Full cesponsidvility Ioy the
fnivrial and the recurring cutiing of the uwhdersgrowth in the Swakh,
The returring autting of the undargrowth shall be at such ifitervals
ag tequired ro proréct the givenits 6f both parties,

While the Owner and Licensee will cooperste as far as may bhe
praccicable 4h obtaining right of sy for both parties or juint
use, np geatantee Iis givent By the wner of permiszion fronm prapurty
owhirs, municipsiitips or others for the use of poles by the
Liconsve, ahd if objectisn ds wade therove and the Licehsee is
usalije €6 apisfactorily atjust thé matier wishin a reasomable
tine, the Licensee shall remove its aftachments frpn the pdlus
dnvslved at its sole experse.

DEP000144

9¢ Jo g abed - 93-0€-0202-AN - DSdIS - NV #2Z:8 02 48quidnoN 0202 - ONISSIO0Hd HO4 d31d4300V



it

A,

PUBLIC VERSION

Awrrers vi

¥henever pittier party désires to reserve space on any pole of

théa other Tor ahy attachments requirl6y spagte thiereon, not then
speri¥ically resgrved hereunder for 4th us¢, it shall aake mm
spplication to the Dywner tharefor, epecifying in ihe application
Far joint hse the Jocation of the pole in guestion, and the number
and kind of atfachinents shish it desives to place thercon st the
charktter of the civcoits to be uked: Within ten [(10) days after
the réceipt of such poticy; the Owner shall potify ihe spplicant
in ¥Writing chother or not said pole is ong of those eicluded Lron
joint ase vnder the provisions of Arviicle II. lpoen reoelpt of
potice from the Owher that spid pole {s not of thosw excluded xhd
after completion &f any transferriag ve reprrunging «irich ds shen
required in respest to attaghments on sxid poles, the applisant
shall nave the right as Liceusee hereunfer to vée said space for
atpuchaents And Circtidtd of the charactear specified in sxid appli~
rhfich in accordarice with the ferms of this agreement, all in
peeprdante with the provisishs of Arzicle VII hereof.

Except as hergin pthurvise wspressly provided, esch party #hail
st its own expense place, usintain, rearrsnge, transfer, snd
remowve its own Attachments, snd shall at a3l times perfown gpch
work promptily and in such manner as sot 3o interfery with service
Selng supplicd or work being dsge bty the other party.
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ARTICLE VI
ERECTYING, REPLACING OR RELOCAYING PELES

ased pole, or any poles ibout To be so used under the provisians
of this pgroeaent, is insufficient in size or stremgth fot the
existing attachmenti and £or the proposed fmpediate additional
attaciiments thereon by Owney pr Licorsee or third partics puthonized.
1o make attachments thereto, the Dwoer shall promptly zeplace
mich pole with & new pole of the neceasary size snd streuapth,

and make such other changus in the exieting pole line in whigh
speh pole is incloded, as may be wade pecessary by the replacemant
of such pai¢ and Ihe placing of the Licensee’s ciredizs as pooposed.
Whenever it i8 necessary to replace o phange the location of a
Sointly used pole, by riason gf any State, shnicipal or other
governnehtal regnirenent; or £he reguirenents of a property

swrier, the Owner shall, bofore teking sucH teplacement or change
in location, giwve motice thereof io writing (expept in ceses of
emarpensy when werbal notice will be given, and Subsequently con-
firmed in writing) £6 the Liceneee, specifying in sach notics the
ting of such proposed replacenment or selocation, and ¥he Licensee
shall, &¢ the viwe xo spenified, téansfer its attachnment to the
new polée or ¢he pole at the new location.

In case of émergéncy, with the piving of verbal notice whenpver
possible, Licenses may lastall joint poles and anchers ax may be
considered necessazy for publiz safety for renfering of Licanseatls

9¢ Jo 01 8bed - 93-0€-0202-AN - DSOS - NV #2Z:8 02 J2qWdAoN 0202 - ONISSIO0Hd HO4 d31d300V
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by thé Owner in aceordance with the Table of Charges for the
tespective pole 44zes as atiown in Tabla IY of Exhibit &, One-
balf (1/2) nf the applicable glerge skickn in Table III of Exhibix

B shall be added ta energenty joint pole installations made at times

uther tharr hormal warking hours.

Whamever either parxty herato 1s abGut o erect new poles within
the territoty vovered Ly thls agrdeméns, elither d¢ an additional
yole iime, as an oxtenhwion of an existing pole lind, other than
the casss of changes in tha chavdeter of cireuits coveéred im
Atticle IX bereof, Or a% Ihé reéconstruction of ah exidting pole
15e, It shall nofify the athier iA writing at leakt thirep [30)
duys befure begitindng the work (shorter smtise, including verval
notice subsequently eonfisted in weiting, may bBe given In cases of
eergeney) amd shall sdbmit with such notice its fflans showing
thé proposcd. jecation and sige of thé nouw pole, nd the character
of chrousity it will use therbon, Thé other paxty shall, wighin
seven {7) days after recelpt of much notice, reply im writing to
the party Sresting the new poles, stating whether such otder party
dnes; oz doos not, degire zpuce on the said poles, and if it does
desire spate thuroch, the character of the circnits It duwmiraes to
use and the armount of space it wishes to résezve. Thix sotics

of desive to establish joint uwse shall include detsll plans of
any chacges in the plans of the other party whick are desized id
order to permit the estabilishment of joint use. I such other
party requests space on the Bew polés arid if ¢thé charscter and
nunber of cifcuits and sttachmonts ase such thar the Owner doex
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not wish to éxclude the polas from jolnt ase ulder tha provisicn
of Axticle 1I, then poles suitable for the“sald joint ase shall
be grected in accorddnce with the pxovisions and the payient of
tosts as provigded in Ssctions B and F of thig Arvicle.

In ahy case wherd the partics heteto shall doncliide aprsugenents
for the juint wge of any new pales to bp erected, end the party
proposing o canstruct thé how poke facilitics alrcady owns moLe
than {ts proporticnate share of joint poles, the parties shall
take inty cansideration the desirability of having the sApw pele
factlivies owied by the party awning leas than its proportionate
share of joint poles s& As to work towards sach a division of
swnership of the joirit poles that nelther party shall he chliged
to pay to the other any adjustment payment bectuse af thedr

respéctive usé of jelnt polés omned by tha other, due regard delug

given to tho desirability of avoiding mixing ownership in ehors

- sectiang of pole ilines. Nothing i this paragraph shall be

pangtrued to require the party owning the lesser nuubez of poles.
to -aet Hr siéplate all poles tequired o schicle parity ownersiip.

Thy coste of erécting Jaint use poles condhp ubkler this mgresment,

<ither as new pole lines, as extensions of existing pole iines,
or ta ¥¢place existing poles; eithet existing jointly used poles
or poles not previonsly involved in joint use, shall be borne By
the parrvies as Tollowns
L. New Joint lse Lings
&. A standsrd joint wse pole, or a Joiat nse péle shoitér
or spaller than the standard joint usé pale, shall bp
erected at the sole expensi of thé Owner,
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a; The cost of additional poles installed for the prinsipal
benefit wf the Lizensee shall be paid for by the Licesses
ofi the bBasis of the reguired pule sizd cost establishéd
in Table 1Y of Exhidit B and Table IV of Bxhinit H,

B. The cdst of additional standard Joiot use poles or & pole
snaliex thap the standayd joinz use pole installed for the:
behofie of both parties shall Be borng by the Duner.

e« In cases wheore existing nonsjoint use poles srp inedoquake
for the Licensee’s requirements and said poles ave replacedd
the Licenses Shall pay the OWwier the then in plece valne
of the existing pole, such value heéing computed fedm
Bxiibit B,  In adafripn, the Litensed sball pay the Dwnet
the sosts of &ny required addivional height or strength
ovex the pole beitig pémoved, such casts béing vooputed
from Table I end Table IV of Exhibit B attathed horsto

a. %hen eithor paxty reguives a chapge in height of an exiseting
joint use pole, a detetnination of the spare required for
the artichmenic of sach party, including any platmed
additionsl stsachments, shall Ye axde. The Hatty Yesponsi-
btle for bmaring the tost of the replscument $hall then
be dotermingd on the basis of gomparifig the space requiced
Yor eadh party with that party’s standaxd space allogation,

9¢ Jo | 8bed - 93-0€-0202-AN - DSOS - NV #2Z:8 02 J8qWaroN 0202 - ONISSIO0Hd HO4 d31d300V
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space sllosation shall be deemed to include sty space
ciigitially wstablished for the Liconsee's exclusive use,
ander Section F, Pmaph l-c, of this Article provided

thit the Licensed presents writien evidentd of sueli condition.
The cost of the replacement shall then be borhe By the pacties

Ay Yollowss

185)

€23

{3}

When paly the Dwner exceeds lids space allogativn, the
oost of the réplacehént shnli be bowné by e Outér,.
¥hon enly the Licensco pxceeds hia space allocation,
the post of the replavemens =hall be boine &y the
Lizensee with the Licenses paviag the Guner the cont
Bf rencual ad shows £n Table IXI of Exhebit 8 plus

the then in place value of the existing pole, such
valug being tomputed from Exhibit D. In additdon, the

Iicénsee shiall pay the Dwner she cosdts of any Additianal

tieight and ety additional strength required nvex the
staniard joint use pole a5 tonpited Trom Table IT aud
Tabile IV of Exhbibit B atteched hereto and made a patt
herest, ‘

When both paities oteed their space allocstion, the
zoét of the npig‘cémem shall be botnie by the garfy
requiting the change in height. Should this party be
the Licensce, Licenses shall pay the Ovner the cost of
removal 8 shown in Table IIT of Bxhibit B plus the
then in place value of the ecisting pole, sueh walue
being copputed from Exhivit D. In sddidicn, the
Licensee shall pay the Owaer the casts of any addie
tional Beight and shy additionsl strenyeh reguired
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over tho standard joint ause pole as computed from
dable I1 and Table IV of Sxtibit 8 attached heretv.
Should the replacenent de desixable from the stand-
point of both parties, sach as replacenments in oxder
to meet Code reguirements, thé parties shall share
the replacenent costs with the Licéhsee paying whe
Owomr one«half {1/2) of the then in placw valug of
tha existing pole, such value being computed fion
Bxhibit D byt not exteediny the in place valpe of

2 standard joint uge pole Uf the genv age, plus
rie~hall I?L;;ﬁ; the cost of any required additionak
peight and any afditibnal strength ovier z stindard
joint use pole. Shculd the Dwner requiré tha change
in Belghy, the tost of the replscement shall be
Bothe by tha Duner.

The cost of any replacements necessary diig sulely to the
existing joint use pole being of insufficient atzengthy
ahall Be borne by thw parties as followss

(1) If ihe additisnal strength is mecessary due to thé

Licensee! s requizr¢nents, the Licensee shall pay she
Owner the than in place walue of the wxisting pole,
such value king computed from Exhidil D, plas ths
eost of the reguired additionsl Frzengih vwer thu
éxisting pole Or & standaxd joint nse pola, whichever
is the stxongex, as computed frxom Tabla IV of Exhibit
B,
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{2) I the additdonal siremgth is neqessaay due to the
requirewents of hoth parties, the parties shall share
the feplacement cost with the Livensed paving the
Owrier -ome-half {1/2] of the them in place valtue of
the existing polw; sugh value being camputed from
Bxliibit D, plus ohe~half (1/2) of tbe cost of the
requized additionsl glass over the exdstlog pole
% & standard joipt use pole whichever is stzomienr,
subh cost beiny cofputed from Table IV uf Exhibiy B.

€3) If zhe additiopal strengrh is notessary due to $he
Oiner's requiredents, the gost of the replicpgment
shall be borpe by the Dwner. .

c. Thé cost of ang replacenents necedsary bfvanse of omricipal
or governmental vequirements ox property owners or for
umaintenance rédsons shall be borne by the Ownér except
whexe additional height or strength over the standard
jJoint use pale 48 required, the cost of the adg@itional
height or skrength will be borne as provided in Section f,
Psragfaph 1 pf this Article.

d. Whefi seplacing & jointly used pole cerxying terminale,
underground connectlons or dead goding equipment, the
new pole shall be s¢t in the Same hple which the tuplaced
pale cocuplied, unless speclal conditions make it pecegsacy

or mutually degirable t set it in & Qifferent location.

9¢€ Jo /| 8bed - 93-0€-0202-AN - OSdIS - NV #2:8 0Z 48qwiaroN 0202 - ONISSIO0Hd HO4 d31d300V

6, Any pipuents nade By the Ligengee uhiler he fpregoing provisipns
wf this Article shall not in any wayp affers the gunexship of said
pales.
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4 the expiration of ey (1) year f2om the date of ‘tiis agredhent,
and queyy Vasr tharoafidr, tho Pole chatges spocificd as Bvbibit 8
and Exxibit D shall be subject o revision, uppn wrivish reguest
of eithér party. Revisions of the polr charges in Exhibits B
and D shall be basad upon acthal baye pole cost and tBe experiente
raspltiny from the administration of this spreement. If within
nimety (90) days aftexr the receipt of a reguést for revision of
the pole chavges by either party from the other, the parties
horeto shall ¥ail %6 agree upon 4 revlsion of the pole charges,
then the amoudt to be billed thereafter for sodh pale worl shall
Be the petual bare pale cost therenf. I tase of yevigion of the
pole vharges by sgréement, the new rates shall become wffective
withi all Hills rendered mter‘m zavisions are agreed ppou.

ARIILLE VILX

Ihe Owner shnll, 4t Mds own oupense, maintain his Joint use pales
in a sAf¢ and seryicesble ponditicn, and in acpoxdince with
Artitla IV of this ayrechent and shall roplawe mich o2 said poles
thar become defactive,

Eath parey shall, 4t xis own expense, at all times matatiln all
of his attashfients in accordsnce with Arxicle IV of this sproement
and kegp thim £n safe condition snd in thotough Twpair.

DEP0O00154
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ARTICLE ™
PROCEDURE WHER CHARACTER OP CYRCHIPS I8 CHANGED

Wheti ¢dther party désires to changs €hé character of its cixecuits
oa jointly nsed polss, sich party shall give pinety (OU) dhys written hotice
o tha other party of such bontemplated .change; and in the cvent that the
wther party desires o continue joint use wish such changéd tiréuits, then
tho isint wse of such poles shail bBe continmred with suéh chariges in con-
strustion s msy be roquired to mect the seiquitenents of the Code beinyg
made a3 the expenst of the party desiring to make the chanje in the thavacter
of its circhi¥n. Xn the ovent; Nhowevor, fhat the other party fatls within
thirzy {30) duys from receipt of such hotice to sgiee in wriding to such
chignpe then bsth parties sball cogperate in ascordasce with the folluwing
prani

. Tbe partics berets ghall dotprmine the host prectical and econonical
method of effpctively providing for scparate lines, i xequired,

and the party whose cizenits aré to be moved shall promptly carry

B, Fhe gost of reestablizhing such cirpnits in the spne or new
iocation shall be bekiie by the Licensee.

£. The ownership of any new ling construpted under the foregoing
provisiocn in a now location alinll vest In the party for whose

use 1t ik gonstriucesd. The coyt DX astablishing weyvice in fhe

now Jocation &hall be excinsive of any incressed cost due 1o the

substieation for existing faciliries or other faesilities of a

mibstantially new of improved iype oF of increased capasity, but

M) drclede #mong pther items the cust of the new poly libe

DEP000155
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including poles, tights of way, the cast of femovimg attasiments
fron the old poles to thae auw location sad the cost of plscing
the attachments on the poles in. the new location. Title to the
existing poles shall sutomatically west in oy remain in the party
whote circaiis will continne to rémddir in the sxisting location.
there transfor of ufisting titln of uxisting poles undee Arvicie
I% of this égrgémnt is invalwed, compensaticn shall upt be made
by the Licensed,

D. Under no tixcumstances shall the effect of any change in the
gharacter of circuits by either paesy bHe depnéd to corstifuto
an Abandrinent of jolwt tisa poles as convémplated in Acticle XI.

€. 1t is agreed that fhould a ehsnge Lo charactdr of cizguits rveguide
the rengval of such cirtnits to a acw lonstion, the party so
reooving shall yecongtruet Sxs fagilities at such 8 locetion apd
4n such & nannéy as to assire no sdverse offects upon the econtirsied
uap by the other party of 1ts facilitiesr in the wxisting locsxtion,
and shall hold xsid other purty haialess fron technical angd other
igterferance %0 the cortimamd operations of sald facilities.

Upon the conpletion of work performed hePeunder by either party,
the oxpenke of which iz to be Dorne shally or 4n par: by the othor, the
party perfarming the sork dHall present €6 the other pardy, within sixty
{e0) doys after the tospleticn of such work, a atatement descyibing the
work perdoxmed and shoding the amiunt due, aud such pther party ahall,

DEP000156
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within sixty (60) deys Aftex sich statement is promemted, pay to the pavty

duing the work the amgunt dus,

ABANDONMENT OF JOINILY USED POLES

ol th & wniliom

A, 1f the Owner desires at any time to abandon dny Jointiy used pole,
it shall glve the Litensoe fiovtica in writing to that wffect at

X loass thirty [30] days prioe to the detxe on which it intends $o

P sbandon sueh pple. If, 3t $ho expizavion of said peried, thé
Ouper shall have mo attachments on suth pole but fhe Licensee
shall not heve removed all of irs attschments thitefrom, such
pole ghall therpupon becone the property of the Licénsee, and
the Licensce shall save harfiless tlie former Osper of such pole
$ram 21l obligadions, liablidity, damages, cdskt, expenses; ot
gharges drncurrerl rhereafter, bpcanse of; o¥ grising cut of, he
pregande ox condition of tuch pole or any Stiacihments theréoh;
ard hall pay the Ownet & so® equal o the then Sm place valug
of the abapdonesd pole such value being sbewn in BEshinit D Bur
Dot exceeding the Sn place valoe of a standard joint use pole
©f the age of the pole being sbandoned.

B. The Livensee may at any tioe sbandon the use of a1 joip: use pale
by remsving vherefton any snd all artaciotents it say have thexeon.

P

L L e
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ARTICLE XTI
ANNUAL PAYMENTS

On br aboug Décember lst of vach year, carh party, acting in
eoqparation, shall, in a ganmer mitually agreesble to each patty
Sscareain abd talmlate the total pumber of poles in ume by each
party as Liconsea exappt that at dntervals not oxcéeding five (5)
yasrs, joint Inventory of attachmente shall be msde. Such tabu-
ation shal) iadiexte the number of poles in use by cach party as
Licgnsee for which an adiystnent psymene by onée of the parties

0 the othiéy is %o be determined as hereinafeer provided. In
order t0 avbid the burdensutie sxponse of making & fizld sutvey
each year, the parties shall jointly make an initial 100 pexcent
field survey [uniess the parties voluntarily and mtually agree
o some nethod other than a 300 percent Tield survey] in 1977w
and at five {5} year dntervals therearter. Ror the fptévim yeurs
the parties Shall use estibate$; subject to adjustment as prowided
Yor in Section € of this Article, of the rumbers of joint use
poips of the ruspective parties.

Since as stated at the antset off this agrewment, spors, beight,
and strength requirencats of the respective pavtivs hereta on
staodard joint use polfs ave unequal and the cost of providing
Jodnt use polas shail dé eguitably apportionsd betwesn the partiea
recordinghy, it is mutually agteed that [ percent uf the anmual
cogt of joint use poles should be borpe by the Elestrie Compemy

and [l percent shonld Be boxne by the Talwphone Compauy.

9¢ Jo gz 8bed - 93-0€-0202-AN - DSOS - NV #2:8 02 J2quianoN 0202 - ONISSIO0Hd HO4 d31d300V

aFar the purpose of the initdal 100 percent field survey in the
State &4 South m::v’liné; the 1975 sutvey shal} be used,
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After each Five (5) year field sirvey is fiade, the parties for
the purpose of correeting estimates of pole usags and billings
for the preceding interin years shall effect ad adjustuent in
the ostimatd required hy Section A of this Article for each of
the Téinr {4) preceding years By vaking the difference between
petual increased or detrémsed rumber of joimt use poles {whiche
aver tha case may be) as determdned from the previois and new
field surveys; amd the bstimatell change in munber of pales nade
ip tfie interim yoaxs, dividing sueh rfumber by five (5) ang then
applying the result as an adjusthent £or each interim veax fo
the mibber of joint use polss owned by the Xagpective pactivg
as devermined by the néxt preceding field survey imleys évidence
imaicatas oherwise.
The anmual xental paynent shall be the differerice in the tofal
anmusl coats, adjosted by the percent cost distribution in
accordarice with Section B of thfs Arvicle of poles in nse by
pach party as Licensee, 7The Electriec Conpany’s sdjusthent cpst
will he [} percent of the mnber of polus in vse 38 Licensoe
maliiplied by the Teleplione Conpany's annual cost of maintaiadug
& bafa pole. The Telephone Company’s adjustment sost will be
fl petcent of poles in uye as Licenspe mulidplied by the Electzit
Eompang's snnual gast of maintaining a bare pole. The znmual
cost of maintaining a dbare pole shall be derived dy mxitipiyirig
the agyeed npon anuhal charge vrate by the appropriate party's
éverag histarical in place cost of 4 490 fogt bare pole.
1. Bach party's simmal charge rate shall by mutual agrécment be
25 percent for a period of not less than five (8) years

DEP000159
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3. The average historital in place cost of  bare join® wee
pole referzed to in Séctiasn D, Pacageaph 2 of this Artivie
arid reflected oi Exhibit € hargto, &hall bo updated on oxr
about Decembyr 1wt of each year wizh the cuxrent yedr's
pole ot for detvrmining that yeer's amual ajustmeny
payhent«

ARTICLE XIIT

Ay If aither pyrty shall muke defsult dn mny of its oblipations under
thiw gontract and such default comtinue thitty (30) days safser
pnotize thercof in mxiting from the other party, all righte of
the party in default horcihdef shall he suspended, including
{o5 vight ta ocoupy additidnal jointly nsed poles, and £ such
defanit ahall contirue for a porisd of thirty {30) days sfter
cuph ukpehsisl, the other party hercunder may forthwith teuminate
this spretment as far as concoerns future granting of foint use.

B, I eithpy party shatl meke defanl: in the performance of amy
work which it is obligated 1o do under this vonteact at i
sole expense, the other party nay elect 3o do puch work and the
parzy in defsulr shall reimburse the other party for the cost
therenf. Fallure on the part of the defaulting party to make such
paynént within thisty (30) daya upon presentation of bills
thepefore shail, at the election of the other party, cobstitute
e default under Seckion A of this Arzitle,

DEP000161
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ARTICLE XIV
HIGHTS OF QIHER PARYIES

fs IF eithet parfy heoreto his, prior to the excuiition of this apreerent,
confarred upen athers not partiss $o this agreement {outside
parrics) ky cottragt or otherwise, rights or privileges to attadh
to apy of its poles covered by this agresiient; néthing herein
containgd shall be construed as affdcting zaid rights or privileges
with rrepent to exiyting attachnménts ol such purside pariies,
which attachuetits shall coptitne in accordante with the preosent
practicei all futnre attacinents of guch autside pareias shyld
be L mctoxdanee with the requireneats uf Section ¥ of ahis Artdels
exeppt where such ontside parties have by agroenents enteyin dwto
;ﬂm@WWﬁi&mmmxﬁmmg
rights ox privileges to uske Mraginents which do nut teet such
space allocations, Owbser shall dexive all of the attachtuint
rertals ageruing from sush surside partics, Any contrackural
tights or privileges of odiside parties recopnized &n this paras
geaph shall inelude rénswals of or extensisns of the tems {period]
of such econtrabts.

B. X1 cithér pavty hopéto desires to confer upoh others not partius
to this apreemeny {ontside partiss), by rontract ¢r otherwimes
rights ot privileges o attach ¥ any of its poles covered By
rhis agreement, it shall have the right to 48 =p provided all
sugh attachments of such outside parties arp sade ih avcordimce

9¢ J0 9z 8bed - 93-0€-0202-AN - DSOS - NV #2Z:8 0Z-12qWanoN 0202 - ONISSIO0Hd HO4 d31d300V

with and shall be madntained in conformivy with the requiremcnts
of the Gade. The Dwher shall derive all of the revene scoxaing
fxom mach vutside prrtiss.
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. With respect to any rights and privileges pranted unfux this
Article to othexs not parties to this agteément loutside parties),
thy Ownex shiall reguire that sucH autside pstries pay o the
Licensgs ¢he eatimated comt associsted with transferring and
rearganging the Licénsed’s Arvachments firior to perforsing the
wokk necessAry o permit the nttachment of such optside parties.

3. For the purpose of this agyeement, all attachments of any soeh
cutside parties ghall Be treated as sttachnents belonging %o
Daners and the rights, abligstivns and 1iabilities herenndpr of
Pwner in respert o sugh aftachients stall be the ammé as If it
ware the aciousl Dwner thérests

SERVICE OF NATFCES

Wheraver iu this agrecaent notide is provided to be given by
wither pirty hecetd o the gther, such motice shall be in sxiting and
given by letisr nmailed, or by poxsonal delivery, to the Electric Company
4% its Genptal Difice at Raleigh, Borth €arolima, sr ihe Telephone Conpiny
at ivs Aves Gffice at Chexlotte, Norsh Cerolina, or Columiia, South Civdlina,
an the fash fay be, o 0 soch other address as @ivhde party may, fron
Une to thmp, designate in writing for Mmat purpnse,

9¢ Jo /g 8bed - 93-0€-0202-AN - DSOS - NV #2:8 02 J2quanoN 0202 - ONISSIO0Hd HO4 d31d300V

TERMINATION OF AGREEMENT

This ageenmerit shall contipue in full foroe and effect untdl
verninated insofar as the making of sdditional attachments is concérted
by either party «iving to the nther vne {3} year's potice p writing of
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ifrtention to fexrminate the right of making additional artachments. Any
gnch tormination of the xight to maka additionsl a¥tachments shall mot,
However, sbrdoata or tarpittate the right of cither party to maintafn €he
Attachnonts thovebofore made on thae poles of thé other and all such priox
attachients shall coptinue shéreafter be mafontalned, purzuant to &nd ia
accordance with the terms of this agreehent, which dgrédtent shall, so
long as s3id artachnents are centinued, remadn din f1ll force mud effect
solely and only for the purpose of goverfilnag and contxolling the cigits
and wvbligations of tha parties with respect ta said atzachoents.

ASSIGNMENT OF RIGHTS

Except as ptherwise proviged in this agreement, neither party
hareto shall assign ar otherwise disposs of this Agreeent, iv whsle oz
in paky, wiphidut the ¥riitep cohsent of the qther partys except thav edthér
party €hall have the right to nmortguga dny pr all of its propervy, rights;
privilege® and franchisus, or leasé ox xsnsfex any of them to anotheér
gotporstian oppAnized £ok the purposk of conducting & tasiness of the
sant genoral charsctir as that of =udh pakrty, dr %o onter into any Bergef
or consolidation; end, in oase of the foreclosure nt suth mpregage; of
in case of futh lease, Cransfer, ngrgey, vr consplidation its rights and

obligations heregndex shall pass to such suceessors and pssigne; ang provided,

furthar, that mihjecet to a1l of the terms aud conditlons af this agreenent,
elshor palty oay perait any cotporstion conducting a business of the sane
genexal character as that of such party, with which {t is affiliated, or
confeoting with 1%, the fights and Privileges of fhis spriement, in the
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condutt of its said tmsihess; and ¥or the purpese s this agrechent, A1l
tch attaghments maintadned on ary such pole by the permission as afvresald
of gither party burelp shall B¢ considersd as the attecdments of the party
gvsuting such perpission, and the rfights, vbtligations and lisbilities of
such party ander this agreepent; in pespect to such atvachsents, shall

be the samie ay if 1% wity ‘the Ztndl Ouner thareod.

AMTICLE XOILY

A, Veneoex an oployes of mithor party sestains an itjury arising
pit of and in the gourse of hig enpisynent so as o render Such
dxjury compensible undex ahy applicablue Worknen's Compensatiun
Law, whléen injury arises ont of the axistence of condiztions
ressltiog from the jolnt édeupancy of poles under this agreement,
then the epployer of such injored omployee shall indammify, make
whiole and in all respévts mave harnless the pther party frem all
loss, cost, dumagp, ahd expense reascnably dneurred by it in
cormection with sny cleim made or suit prosecuted or Judoment
obraitiod on ascvunt of mich {njuey; providéd thatg this intemntty
#hall not apply in inetapess shere Buch injory resulted from the
sxtionable nvgligence of sald othor pacty, not conpurred $n by the
employer, and it is the intent of the parties that In dutersining
sitether the toployer was or was fot céncurrently negligent the
Ctomuon Law rules preseriding the duties owing by an employer to
An employee without regard to the pravisions of any Vorknmen's
Compensativh Statuls, How qr hereaftex tnicted, stHall be the
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Whengver the property of elsher party sustains an injury axisitg
ont 8F the existence of vonditions rpsulsing from tha joint
pecupaticy of poles under this agraenunt; then the party whose
Propetty was so injured shall have no clxin againgt e othu:
party shordfors, except in instances whede such infury results
ek actionhble aegligence pn the part af ssid other party dot
congurrad o by the Owner of guch injured propertys

Bath patty shall indéemmify, defend, ond save baxmless Yhe othex
£xtim 211 (iability, losa, cost, uxpepse, damage, judguedt, snd
clain for injury to the parson or damdge o the property of
fegbers of the mublic, arising our of the Joidt oecupancy of
any pole or the wxercise of any other right heraunder, and resulting
fxm its aptionable negligence not cornrmyred in By The othur
purty.

Wheneues an injury, redressable, by setion st Comwon Law, Is
sustained by Thé person or propeérty uf a momber of the publde,
arising out of the jeint oceupancy of any pols or the exercise
of any other right hedeunder, shich injofy was céuded by the
ponturrdnt negligencd of both partics ﬁm, or the sarse of
«hich eannot be traced to the sule negligence of vne of the parties,
and a claim of damages for such dnjury is settled by, or an
action ta recover damages therefor is prospeuted to recavéry
againse, one of the parties enly, then the dthex party hersby
agress to indemnify and save harmless the party who made such
sattlement or against whom guck recovery 1s had, fo the exteat
of one-half {1/2) of all the loss, cost, and expense incorxed in
settling such claim or defending such Action and in paying any
judgmpns recovered agedrsh it,
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ARTIQE XIR
TERM OF AGREEMENT

This agreenent zancels and supersedes, subject to dhe previsions
of Asticle IMI hereof, the aforesaid mgreement dated Octobex i1, 195,
and sHatl confiiue In force from year to year thercaftdr until terminated
by either party upot one (1) géarts writtén notica. Upon sueh terminavion
this agrwenent shell remadn in Full force and effect wirh respedt ta all
poles jolotly usaed bty the partles at the Time of such termination. fhe
failuré of plither party to enforce or Inaisr upon campliance with adhy of
the térms and copdidions of thds agregnent shall pot oonstitule » Yeneral
waiver or relipguiskment of any suck tepmms or conditdsn, But the same aball
be aod remadn At all times in full force and offect,
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September §, 2019

Scott Freeburn

Manager of Joint Use and Tower Leasing
Duke Energy Corporation

3300 Exchange Place

NP4D

Lake Mary, FL. 32746

Scott. Freeburn @pgnmail.com

BY EMAIL
Re:  Pole Attachment Rental Rates
Dear Scott:

Thank you again for the materials you provided last month after our executive-level meeting
regarding AT&T"s concerns with the pole attachment rental rates it has been paying for use of
poles covered by the 1969 and 2000 joint use agreements previously managed by Progress
Energy Florida and Progress Energy CP&L, and the just and reasonable rate to which AT&T is
entitled under federal law. We reviewed the materials you provided and continue to believe that
AT&T should pay a new telecom rental rate like its competitors, with Duke paying a
proportional new telecom rate for its use of AT&T"s poles calculated in the manner shown in the
spreadsheet I sent you last month.

Consistent with the commitments made during our meeting, I would like to schedule a follow-up
meeting with the hope of reaching a negotiated resolution. We are available to travel back to
Duke’s offices in Raleigh for a meeting on September 9-12, 16, or 19-20. Please let me know as
soon as possible which of these dates is most convenient for you and your team. We have some
questions about Duke’s rate calculations that we would like to discuss at the meeting. But more
importantly, we want to see whether we can reach an agreement about just and reasonable rates
during the meeting. To that end, I will have full settlement authority, and request that Duke
come prepared with a proposal to resolve this matter.

Regards,
Llanne 1S V) .tdow
Dianne Miller

AT&T
Director — Construction & Engineering, National Joint Utility Team
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